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The proof in taxation litigation includes the burden and the standard of 
proof. About the burden of proof, the tax authority shall assume the objective 
burden of proof on fundamental facts of taxation essentials, revenue 
enhancement and tax evasion. As to the standard of proof, ordinary tax 
litigation shall adopt the general standard of administrative litigation, high 
probability standards. Yet, considering the specificity of tax cases, the judge 
may adjust the parties’ burden and standard of proof appropriately in the cases. 
Confirming the proof in administrative litigation can help guiding the tax 
assessment with tax administrative penalty cases. In the case of taxpayers’ 
breach of concert obligations, the tax authority not only has to assess and levy 
the taxation, but also may impose tax administrative penalty. These cases often 
lead to disputes. The focus of controversy is that, whether the result of the tax 
assessment shall be treated as the basis of the tax administrative penalty? 
From the perspective of proof, the nature and purpose of the tax 
assessment is quite different from the tax administrative penalty, neither their 
burden nor standard of proof. The tax assessment only has to profe the 
taxpayers’ breach of concert obligations, regardless of their state of mind. But 
the tax administrative penalty not only has to prove the taxpayers’ violation of 
the tax law, but also has to prove the taxpayers’ intention to tax evasion. As to 
the standard of proof, taxpayers’ breach of concert obligations may lead to 
reduction of the standard of proof in the tax assessment, but it doesn’t make the 
same absolutely in tax administrative penalty cases. In conclusion，the result of 
the tax assessment shall not be treated as the basis of the tax administrative 
penalty directly. 
The innovation of this paper is as follow. First, this paper clarificates the 















different from other scholars,this paper considers the burden and the standard of 
proof as a whole, so they have to be discussed together. Besides, this paper 
considers the adjustment of evidence rules as the reduction of the standard of 
proof instead of the reduction of the burden of proof; third, divides the 
disputable cases into the tax assessment and the tax administrative penalty. 
Their burden and standard of proof are quite different, so it’s not proper to treat 
the result of the tax assessment as the basis of the tax administrative penalty 
directly no matter in the suit pending or in tax collection practices. 
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